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Attorneys for Plaintiff

TERESSA RUSHING, a single woman,
individually and on behalf of all the wrongful
death statutory beneficiaries of SHARLON
STEMMONS, deceased,

Plaintiff,
V.

LIFEGUARD ANESTHESIA, LLC, D/B/A
LIFEGUARD ANESTHESIA, a limited
liability company; TORY A. RICHMOND,
CRNA, and JANE DOE RICHMOND, a
married couple; EHSAN POURSHIRAZI,
DDS, and JANE DOE POURSHIRAZI, a
married couple; GUARANTEED DENTAL
SOLUTIONS, PLLC, a domestic professional
limited liability; GUARANTEED DENTAL
SOLUTIONS NORTH PHOENIX, PLLC, a
domestic professional limited liability;
GUARANTEED DENTAL, PLLC, a
domestic professional limited liability;
SMILEONIMPLANTS DENTAL CENTERS

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

Clerk of the Superior Court
*** Electronically Filed ***
K. Higuchi-Mason, Deputy
10/22/2021 10:04:47 AM
Filing ID 13522731

No. CV2021-016541
COMPLAINT
(Wrongful Death; Medical Negligence)

(Jury Trial Requested)
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PLLC, a domestic professional limited
liability company; DIGITAL MASTERS
DENTAL STUDIOS, LLC, a domestic
limited liability company; JOHN DOES and
JANE DOES I-X; ABC BUSINESS
ENTITIES I-X,

Defendants.

Plaintiff, by and through her attorneys undersigned, and for her claims against the
Defendants, allege as follows:

PARTIES, JURISDICTION AND VENUE

1. Teresa Rushing is the daughter of decedent Sharlon Stemmons and is a wrongful
death statutory beneficiary under A.R.S. § 12-612. She brings this action on behalf of herself
and all other statutory beneficiaries. At all relevant times, Plaintiff Rushing was a resident of
Maricopa County, Arizona.

2. Lifeguard Anesthesia, LLC, d/b/a Lifeguard Anesthesia, (hereafter, “Defendant
Lifeguard”) is an Arizona limited liability company authorized to do business in the State of
Arizona. Upon information and belief, Defendant Lifeguard provides anesthesia services, and
was hired by Defendant Ehsan Pourshirazi to safely and properly administer anesthesia to
Sharlon Stemmons.

3. Defendant Tory A. Richmond, CRNA, (hereinafter “Defendant Richmond”) is a
Certified Registered Nurse Anesthetist, licensed to practice in the State of Arizona and
regularly engages in the practice of anesthesiology in Maricopa County, Arizona. Upon
information and belief, Defendant Richmond was an agent and employee of Defendant
Lifeguard, and is the medical professional who administered anesthesia to Sharlon Stemmons
on October 25, 2019.

4, Defendant Ehsan Pourshirazi, DDS, (hereinafter “Defendant Pourshirazi™) is a
general dentist licensed to practice dentistry in the State of Arizona and regularly engages in
the practice of dentistry in Maricopa County, Arizona. Upon information and belief, Defendant

Pourshirazi is a resident of Maricopa County, Arizona, and is the owner of Defendant
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Guaranteed Dental. Defendant Pourshirazi presided over the procedure and sedation of Sharlon
Stemmons on October 25, 2019.

5. Defendant Guaranteed Dental Solutions, PLLC is an Arizona professional
limited liability company, with principal place of business located at 4530 E Ray Rd #170,
Phoenix, Arizona, 85044. Defendant Guaranteed Dental is owned by Defendant Ehsan
Pourshirazi, DDS.

6. Defendant Guaranteed Dental Solutions North Phoenix, PLLC is an Arizona
professional limited liability company, with principal place of business located at 20950 N.
Tatum Boulevard Building A Suite 300, Phoenix, Arizona, 85050. Upon information and
belief, Defendant Guaranteed Dental Solutions North Phoenix is owned by Defendant Ehsan
Pourshirazi, DDS.

7. Defendant Guaranteed Dental Solutions, PLLC and Defendant Guaranteed
Dental Solutions North Phoenix, PLLC shall be referred to collectively herein as “Defendant
Guaranteed Dental.”

8. Defendant Guaranteed Dental operated as a dental office located in Phoenix,
Arizona, and is the location where the conduct giving rise to this Complaint occurred.

9. Defendant Smileonimplants Dental Centers PLLC is an Arizona professional
limited liability company, with principal place of business located at 4626 N 16th St, Unit
#1218, Phoenix, Arizona, 85016. Defendant Smileonimplants Dental Centers PLLC is owned
by Defendant Ehsan Pourshirazi, DDS.

10.  Defendant Digital Masters Dental Studios, LLC is an Arizona professional
limited liability company, with principal place of business located at 3232 W Tumamoc Drive,
Tucson, Arizona, 85745. Defendant Digital Masters Dental Studios, LLC is owned by
Defendant Ehsan Pourshirazi, DDS.

11.  Defendants Jane Doe Richmond, Jane Doe Pourshirazi, John and Jane Doe I-X,
and ABC Business Entities I-X are fictitious Defendants, whose true names or capacities,
whether individual, corporate, partnership, associate, or otherwise, are unknown to Plaintiffs at

this time. Plaintiff therefore sues Defendants by such fictitious names and will ask leave of
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STEEN HARRISON

this Court to amend this Complaint to show their true names and capacities as if the same had
been asserted.

12.  All individual married defendants were at all times material hereto acting on
behalf of their marital community as well as themselves. Each of the defendants was the agent
/or employee or joint venturer of the other defendants and all actions by any of the defendants
were in the scope of their employment and/or agency and/or joint venture with the other
defendants and were acting on their own behalf as well as on the behalf of all of the defendants.

13.  Defendants, and their employees, acted at all times within the course and scope
of their employment or agency with any corporate or other Defendant named herein.

14.  All Defendants identified as corporations or other such entities were, at all times
mentioned herein, acting by and through officers, employees, agents, and contractors, who were
acting within the course and scope of their employment and authority, and acting as an
enterprise as referred to in A.R.S. §46-455(B) and (P), such that these corporations or other
such entities are bound by and vicariously liable for the conduct of their officers, agents,
employees, and contractors. Such corporations or other such entities are also directly liable for
their own negligence, recklessness, and other tortious conduct in the hiring and supervision of
the officers, employees, agents and contractors whose conduct gives rise to this action.

15.  Jurisdiction and venue are proper in Maricopa County, Arizona.

16. The amount in controversy exceeds the minimal jurisdictional limits of this
Court.

17.  The complexity of this wrongful death medical malpractice action and Plaintiff’s
damages in excess of $300,000 qualify this case for Tier 3 under Rule 26.2.

GENERAL ALLEGATIONS

18.  In 2019, Sharlon Stemmons agreed to undergo a dental procedure administered
by Defendant Pourshirazi at Defendant Guaranteed Dental.

19.  Prior to October 25, 2019, Defendant Guaranteed Dental and Defendant
Pourshirazi hired Defendant Lifeguard to provide the general anesthesia for Sharlon

Stemmons’ procedure.
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20.  Defendant Pourshirazi and Defendant Guaranteed Dental did not have the
required certification and licensure from the State of Arizona for the administration of sedation
in their office.

21.  On October 25, 2019, Sharlon Stemmons went to Defendant Guaranteed Dental
and Defendant Pourshirazi for an elective dental procedure by Defendant Pourshirazi which
would require and include general anesthesia.

22.  In her communications with Defendant Guaranteed Dental and Defendant
Pourshirazi, Mrs. Stemmons had let them know of her health history and conditions and that
she had had trouble with sedation during a dental procedure before.

23.  Defendant Lifeguard sent its employee Defendant Richmond, a Certified
Registered Nurse Anesthetist, to administer the anesthesia to Mrs. Stemmons on October 25,
2019.

24.  On October 25, 2019, Defendant Richmond took Mrs. Stemmons’ pre-op vitals
and then administered 120 mg of Propofol to Mrs. Stemmons to sedate her for the procedure.

25. Upon information and belief, Defendant Pourshirazi left the procedure room
while Mrs. Stemmons was being placed under sedation and was absent from the room for an
unknown period of time.

26.  Upon information and belief, after sedation was initiated, Dr. Pourshirazi
returned to the room and administered 6-9 carpules of Marcaine with epinephrine to Mrs.
Stemmons’ upper and lower mouth.

27.  Shortly thereafter, Mrs. Stemmons stopped breathing.

28. At some point after she stopped breathing, CPR was administered.

29. Defendant Guaranteed Dental staff, Defendant Richmond, or Defendant
Pourshirazi eventually called 911 but not until long after complications began with Mrs.
Stemmons.

30.  Phoenix Fire Department EMS arrived and tried to resuscitate Mrs. Stemmons.
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31.  Phoenix Fire EMS subsequently transported Mrs. Stemmons to Chandler
Regional Medical Center, where it was later determined she developed a severe anoxic brain
injury due to the prolonged CPR and acute respiratory failure with hypoxemia.

32.  Mrs. Stemmons never regained consciousness.

33.  On or about November 6, 2019, Mrs. Stemmons died at Chandler Regional
Medical Center as a result of her injuries suffered during the procedure on October 25, 2019.

34.  Upon information and belief, Defendant Pourshirazi may have transferred assets
to Defendant Smileonimplants Dental Centers PLLC and Defendant Digital Masters Dental
Studios, LLC, which are other entities he is the sole member of, to hide assets from a potential
judgment from wrongful death claims arising out of the death of Sharlon Stemmons.

Cause of Action One — Medical Negligence and Negligence Per Se

(All Defendants)

35.  Plaintiff hereby incorporates by reference all prior allegations of this Complaint
as though fully set forth herein.

36. Defendants owed Mrs. Stemmons a duty of reasonable care in performing the
dental procedure on her, including in administering and caring for her following the
administration of anesthesia for the procedure.

37.  Defendants negligently performed the duties of protection and care and failed to
conform to the standards of practice customarily recognized for dental and anesthesia work in
Maricopa County, and the State of Arizona, as well as other communities situated throughout
the United States.

38.  Defendants were negligent and failed to comply with the applicable standards of
care by, among other things, failing to properly assess Mrs. Stemmons’s health risks, failing to
properly advise her of those health risks, failing to properly administer anesthesia to her, failing
to properly recognize when she began to have complications during the procedure, failing to
properly respond to the complications she began to have during the procedure, failing to have
appropriate resuscitative equipment and training on that equipment available, and failing to

immediately call 911 when Mrs. Stemmons began to have complications.
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39.  Defendants, and each of them, were negligent and engaged in conduct which fell
below applicable standards of care.

40.  Defendants Pourshirazi and Guaranteed Dental also failed to have the proper
licensure required to administer in-office sedation.

41.  Ariz. Admin. Code R4-11-1304 requires for in-office sedation a “Section 1304”
license which has training, education, and other requirements before a dentist can administer
in-office sedation

42.  Ariz. Admin. Code R4-11-1304 is a public safety statute designed to protect the
public from unqualified and unprepared healthcare providers administering sedation in an
office setting.

43.  Defendant Pourshirazi and Defendant Guaranteed Dental knew or should have
known that they needed a Section 1304 license to administer sedation to Mrs. Stemmons but
proceeded to administer unlicensed sedation to her despite not having the proper licensure.

44.  Defendants Richmond and Lifeguard knew or should have known that
Defendants Pourshirazi and Guaranteed Dental did not have a Section 1304 license and should
not have proceeded with administering sedation to Mrs. Stemmons without that license.

45. In addition to the breaches of duties of care described above, Defendant
Pourshirazi and Defendant Guaranteed Dental also violated Arizona statutes and regulations,
including but not limited to AAC R4-11-1304 (Permit to Employ or Work with a Physician
Anesthesiologist or Certified Registered Nurse Anesthetist (CRNA)).

46. These laws and regulations are designed to protect the safety of patients like
Plaintiff.

47.  Defendants’ violation of these laws and regulations constitutes negligence per se.

48.  As a direct and proximate cause of the result of Defendants’ negligence and
failures to comply with Arizona law constituting negligence per se, Sharlon Stemmons
sustained an anoxic brain injury from which she never recovered, and which caused her death.

49.  Asadirect and proximate cause and result of Defendants’ negligence and failures

to comply with Arizona law constituting negligence per se, Plaintiff has lost the love,
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companionship, care, protection, and guidance of Sharlon Stemmons since the incident and will
continue to into the future. She has undergone, and will continue to undergo in the future pain,
grief, sorrow, anguish, stress, shock, and mental suffering.

Cause of Action Two — Respondeat Superior/Vicarious Liability

(Defendants Guaranteed Dental & Lifeguard)

50.  Plaintiff hereby incorporates by reference all prior allegations of this Complaint
as though fully set forth herein.

51.  Defendant Pourshirazi was working as the dentist at Defendant Guaranteed
Dental’s office, and was the dentist in charge of the procedure for Sharlon Stemmons.

52.  Defendant Richmond was working as a CRNA for Defendant Lifeguard, and was
the CRNA sent to administer anesthesia to Sharlon Stemmons.

53.  Upon information and belief, Defendant Pourshirazi was at all times material
hereto, an employee, owner, member, contractor and/or agent of Defendant Guaranteed Dental,
and Defendant Richmond was at all times material hereto, an employee, owner, member,
contractor and/or agent of Defendant Lifeguard.

54.  Upon information and belief, both Defendant Pourshirazi and Defendant
Richmond were acting in the course and scope of their employment and/or other working
relationship with Defendants Guaranteed Dental and Lifeguard during the procedure for
Sharlon Stemmons.

55.  Other Defendant Guaranteed Dental staff who were also negligent were likewise
acting in the course and scope of their employment and/or other working relationship with
Defendants Guaranteed Dental at all times material hereto.

56. As a direct and proximate cause of Defendants Pourshirazi and Richmond’s
negligence within the course and scope of their relationship with Defendants Guaranteed
Dental and Lifeguard, Plaintiff has sustained serious injuries due to the death of Sharlon
Stemmons, and suffered past and future damages in the form of loss of love, companionship,
care, protection, and guidance of Sharlon Stemmons, in an amount to be determined by the jury

at trial.
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57.  Because Defendants Pourshirazi and Richmond’s negligence occurred within the
course and scope of their relationship with Defendants Guaranteed Dental and Lifeguard, those
Defendants are vicariously liable for the harm suffered by Plaintiff under the doctrine of
respondeat superior.

Cause of Action Three — Punitive Damages

(All Defendants)

58.  Plaintiff hereby incorporates by reference all prior allegations of this Complaint
as though fully set forth herein.

59.  Upon information and belief, Defendants were recklessly indifferent to Sharlon
Stemmons’ life.

60.  Defendants practiced medicine including administering sedation in violation of
Arizona law and public safety regulations.

61. Defendants performed an outpatient medical and dental procedure on Sharlon
Stemmons without warning her of the risks of doing so given her age and health conditions.

62. Defendants did not inform Sharlon Stemmons or her family members that
Defendants lacked the proper State of Arizona licensure to administer sedation in an office
setting, and that they were practicing medicine outside of their licensed scope of practice.

63.  Defendants proceeded with in-office anesthesia despite not being licensed to do
so because they could profit from doing in-office dental procedures that required sedation rather
than losing the income from those procedures to other practitioners.

64.  After Sharlon Stemmons began to suffer complications during the October 25,
2019, in-office procedure at Defendant Guaranteed Dental, upon information and belief
Defendant Richmond and Defendant Pourshirazi delayed in calling 911 because they did not
want to draw attention to the fact that they were administering in-office sedation without proper
license and outside of their legal scope of practice and hoped that they could successfully care

for Mrs. Stemmons without having to involve outside EMS or other providers.
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65. The conduct of the Defendants as alleged in this Complaint constitutes willful,
wanton, gross, and outrageous conduct that demonstrates a conscious disregard for the safety
of Sharlon Stemmons.

66.  Plaintiffs further allege that the Defendants acted in a willful, wanton, gross, and
total disregard for the health and safety of the public, and acted to serve their own interests,
consciously disregarding the substantial risk of serious harm and death to their patients,
including Sharlon Stemmons.

67.  Despite this knowledge, the Defendants consciously pursued a course of conduct
knowing (or consciously disregarding the fact) that such conduct created a substantial risk of
significant harm to other persons to protect their brand, business reputation, market share,
profits, income, and other financial interests.

a) The conduct of Defendants Pourshirazi and Guaranteed Dental was
demonstrative of an “evil mind” because Defendants were acting to serve their own interests
having reason to know, and consciously disregarding, the substantial risk that their conduct
might significantly injure or kill Sharlon Stemmons.

68.  The conduct of Defendants Pourshirazi and Guaranteed Dental warrants an award
of exemplary and punitive damages.

69.  As aresult of said reckless and outrageous conduct, the Plaintiff is entitled to an
award of punitive damages to punish the Defendants and deter similar conduct in the future.

Cause of Action Four — Fraudulent Concealment

(Defendants Smileonimplants Dental Centers PLL.C and Digital Masters Dental
Studios, LL.C)

70.  Plaintiff hereby incorporates by reference all prior allegations of this Complaint
as though fully set forth herein.
71.  This is an action for equitable and other relief pursuant to the Uniform Fraudulent

Transfer Act which is codified at A.R.S. § 44-1001 et seq.




O’'STEEN HARRISON

19

20

21

22

23

24

26

27

28

72.  Plaintiff acquired a claim against Defendants Pourshirazi and Guaranteed Dental
on October 25, 2019, when Defendant Pourshirazi and Guaranteed Dental negligently caused
the death of Sharlon Stemmon:s.

73.  Upon information and belief, Defendant Pourshirazi may have transferred assets
to Defendant Smileonimplants Dental Centers PLLC and Defendant Digital Masters Dental
Studios, LLC, which are other entities he is the sole member of, to hide assets from a potential
judgment from wrongful death claims arising out of the death of Sharlon Stemmons.

74.  The transfer of the assets, to Defendant Smileonimplants Dental Centers PLLC
and Defendant Digital Masters Dental Studios, LLC, by Defendants Pourshirazi and
Guaranteed Dental constitutes a fraudulent transfer in violation of A.R.S. § 44-1004(A)(1).

75.  Plaintiff is entitled to relief from the fraudulent transfer pursuant to A.R.S. § 44-
1007, including, but not limited to: (1) garnishment against Defendants; (2) avoidance of the
transfer to the extent necessary to satisfy Plaintiff’s claim; (3) an attachment against the assets
transferred; (4) an injunction against further disposition by Defendants Pourshirazi and
Guaranteed Dental of any assets; and (5) levy execution on the assets.

RULE 26.2 TIER ALLEGATION

Due to the complexity of this wrongful death medical malpractice action and the losses
experienced by Plaintiff in excess of $300,000 this matter qualifies for Tier 3 under Rule 26.2

(b)(2).
DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury.
PRAYER
WHEREFORE, Plaintiff prays for judgment against the Defendants, jointly and
severally, against each of them, including for:
(@)  Compensatory damages according to proof at trial;
(b)  Expenses of the funeral and burial;
(c)  General and special damages as allowed by law for the wrongful death of Sharlon

Stemmons;
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(d)  Taxable costs as permitted by Arizona law;

(e)  Punitive damages to punish Defendants and deter like conduct in the future; and

) Such further relief and orders as the Court deems appropriate.

DATED October 22, 2021.

ORIGINAL of the foregoing e-filed
this 22nd day of October 2021 with:

TurboCourt.com
Clerk of the Court
Maricopa County Superior Court

By /s/ Kat Lane

O’STEEN & HARRISON, PLC

@

Lincoln Combs
300 W. Clarendon Ave., Suite 400
Phoenix, Arizona 85013-3424

Craigg Voightmann

Peter T. Donovan

THE VOIGHTMANN LAW FIRM, P.C.
13880 N. Northsight Blvd., Suite 115
Scottsdale, Arizona 85260

Attorneys for Plaintiff
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Lincoln Combs, Esq. — State Bar #025080
O’STEEN & HARRISON, PLC

300 W. Clarendon Ave., Suite 400
Phoenix, Arizona 85013-3424

(602) 252-8888

(602) 274-1209 FAX
lcombs(@vanosteen.com

Craigg Voightmann, Esq. — State Bar #018678
Peter T. Donovan, Esq. — State Bar #023183
THE VOIGHTMANN LAW FIRM, P.C.
13880 N. Northsight Blvd., Suite 115
Scottsdale, Arizona 85260

(480) 348-5000

(480) 348-5515 (fax)

craigg@az-lawfirm.com
peter@az-lawfirm.com

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

TERESSA RUSHING, a single woman,
individually and on behalf of all the wrongful
death statutory beneficiaries of SHARLON
STEMMONS, deceased,

Plaintiff,
V.

LIFEGUARD ANESTHESIA, LLC, D/B/A
LIFEGUARD ANESTHESIA, a limited
liability company; TORY A. RICHMOND,
CRNA, and JANE DOE RICHMOND, a
married couple; EHSAN POURSHIRAZI,
DDS, and JANE DOE POURSHIRAZI, a
married couple; GUARANTEED DENTAL
SOLUTIONS, PLLC, a domestic professional
limited liability; GUARANTEED DENTAL
SOLUTIONS NORTH PHOENIX, PLLC, a
domestic professional limited liability;
GUARANTEED DENTAL, PLLC, a
domestic professional limited liability;
SMILEONIMPLANTS DENTAL CENTERS

No.

CERTIFICATE RE EXPERT
TESTIMONY IS NECESSARY
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PLLC, a domestic professional limited
liability company; DIGITAL MASTERS
DENTAL STUDIOS, LLC, a domestic
limited liability company; JOHN DOES and
JANE DOES I-X; ABC BUSINESS
ENTITIES I-X,

Defendants.

Pursuant to A.R.S. § 12-2602, Plaintiff, by and through counsel, certify that expert

opinion testimony is necessary to prove the licensed professionals’ standard of care or liability

for the claim.

DATED October 22, 2021.

ORIGINAL of the foregoing e-filed
this 22nd day of October 2021 with:

TurboCourt.com
Clerk of the Court
Maricopa County Superior Court

By /s/ Kat Lane

O’STEEN & HARRISON, PLC

@

Lincoln Combs
300 W. Clarendon Ave., Suite 400
Phoenix, Arizona 85013-3424

Craigg Voightmann

Peter T. Donovan

THE VOIGHTMANN LAW FIRM, P.C.
13880 N. Northsight Blvd., Suite 115
Scottsdale, Arizona 85260

Attorneys for Plaintiff




